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Case Background

This is a case of Cascade Company Limited (plaintiff) sought several declarations and damages
against the respondents on the basis that its constitutional rights have been violated. The applicant
also filed a chamber of summons dated 7 June in which he sought for conservatory orders pending
the hearing and determination of the main petition. The applicant has complained that its business
has been interrupted by the respondent’s officers who were demanding that the applicant has
described as non-existent licences. This had led to the applicant’s business losses.

Procedural History

The High Court of Kenya at Murang’a passed a judgement on the case.
Issue

Whether the petitioner has made out a case for conservatory orders.
Rational

The court held that the activities of a Collective Management Society and a Music Copyright
Society did not contravene the country's Constitution. The court also considered the requirements for
the grant of a conservatory order which is an interim order granted to preserve the status quo pending
the hearing and determination of the main petition. Requirements for the grant of the order; Applicant
must demonstrate that the order sought is in the public interest, is consistent with constitutional
values, is justified on the merits and should be granted as a matter of priority to avoid the Applicant
from suffering prejudice. The Applicant was held to have failed to justify the petition for the
conservatory order and the application was dismissed.
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