Cour Supréme du TOGO
Arrét n° 47/11

SOCIETE NOSOCO-TOGO vs SOCIETE PASTACORP S.A.S.

Court : Cour Supréme

Case : Civil

Date of Judgment : 21 July 2011

Plaintiff : SOCIETE NOSOCO-TOGO
Defendant : SOCIETE PASTACORP S.A.S
Concept : Marque

Article 18 et 27 Annexe III de 1’Accord révisé de Bangui du 24™
Statue : February 1999

Panel of Justices

Case Background

La demanderesse invoque un droit antérieur sur une marque enregistrée a son profit, a
I’inscription d’une cession au registre des marques de I’OAPI faite par le défendeur.

Procedural History

La Cour supréme du Togo statue sur un arrét rendu par la Cour d'Appel de Lomé qui a infirmé
un jugement du Tribunal de Premiere Instance de Lomé.

Issue

L’inscription de la cession au registre spécial des marques tenu a I’OAPI suffit-elle a conduire
a I’annulation d’une marque dont I’enregistrement est antérieur a ladite inscription ?

Rational

Le cessionnaire d’une marque enregistrée n’est pas fondé a requérir I’annulation d’une marque
identique ou similaire enregistrée antérieurement a I’inscription de la cession au registre spécial
des marques tenu a ’OAPL
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inopposabilité.



TOGO Supreme Court
Decision n° 47/11

SOCIETE NOSOCO-TOGO v SOCIETE PASTACORP S.A.S.

Court : Supreme Court

Case : Civil

Date of Judgment :21 July 2011

Plaintiff : SOCIETE NOSOCO-TOGO

Defendant : SOCIETE PASTACORP S.A.S

Concept : Trademark

Law : Articles 18 and 27 Annex lll Revised Bangui Agreement 24

February 1999

Panel of Justices

Case Background

The appellant alleges to be benefiting from a prior right on a registered trademark, at the entry of an

assignment in the OAPI Trademarks Register carried out by the respondent.

Procedural History

The Togo Supreme Court delivers a judgment on a decision issued by the Lome Court of Appeal that
guashed the judgment of the Lome Court of First Instance.

Issue

Is the entry of an assignment in the OAPI Trademarks Special Registry enough to warrant the

cancellation of a trademark which was registered before the date of that entry?

Rationale

The assignee of a registered trademark is not allowed to request the cancellation of an identical or
similar trademark registered before the entry of the assighnment in the OAPI Trademarks Special
Registry.

Keywords

Trademark, nullity, priority, Trademark assignment, entry, Trademarks Register, non-opposability.



